interchangeably, and respondent's witness Cortis, the man
who drafted the plans for MSHA's approval, even went so far
as to testify that Drawing No. 2 contains "two plans."  By
failing to state on the face of the citation the precise
roof control plan provision allegedly violated, the inspector
contributed to the confusion.  Although the citation states
that two jacks were installed simultaneously, the inspector
conceded that there is nothing in the plan to prohibit this _
per se_.  Although the inspector characterized the roof condi-
tion as "abnormal," and indicated that this explained why a
"short cut" was being taken, on cross-examination he conceded
that it was possible that a "short cut" was taken because of
a time factor rather than because of the roof conditions.
Further, although the question of distances is critical here,
the inspector conceded that he made no measurements, and his
contemporaneous notes (exhibit P-5) , shed no light on this.
The notes simply reflect that one jack was installed first,
and two others were installed at the same time.

Inspector Shade testified that three jacks were installed
along the left rib of .the entry in question, and these have
been identified as jacks A, B, and C.  He also testified
that jack No. 2, which is the middle jack of three temporary
jacks, was also installed at the time he viewed the area in
question.  Jack No. 2 was inby the row of permanent roof
bolts which had been installed.  Inspector Shade was concerned
over the fact that two miners proceeded inby jack No. 2 to
simultaneously install two additional jacks, which have been
identified as Nos. 4 and 6.  In the inspectorTs view, when
this was done, the miners who were installing those jacks
were under unsupported roof.

After careful review and consideration of all of the
evidence and testimony adduced in this case, I cannot conclude
that the petitioner has established by a preponderance of the
evidence that the respondent violated its roof control plan.
With respect to the question as to whether the two miners who
started to install the two roof jacks in question were under
unsupported roof, I can only conclude that the miner who
intended to install roof jack No. 6 would have been under
unsupported roof.  Insofar as the other miner was concerned,
I conclude that the rib jacks and permanent roof supports
provided him ample protection when he ventured out into the
entry to install roof jack No. 4.  As for the miner who walked
out with the intent to install roof jack No, 6, while he was
protected on the diagonal by roof jack No. 2 , he was not pro-
tected by any roof support outby and towards,the permanent
supports, nor was he protected by any roof support laterally.
Accordingly, to that extent he was in fact under unsupported
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